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31 October 2005

Hon. NMike Rann NP
Premier of South Austalia

Facsmmile: 8463-3168

B=: Prevenialive Delenfion n the {Drafl) Anfi-Terrorism Law

Dear MrRann,

| am writing to express concerns about the Commonwealth Govemm ent's propossd anti—
temorism law. | belisve the propossd Anti-Terronsm law in severml aspects has the potential to
criminalise day—to—day activities of ordinary Australians. This law will violats the freedom of
spesch and association and, in cetain aspects, has the potsntial to curtail Economic, Social
and Cultural rights of some minority groups. The law will also violats the Austalian psopls's
right to be free from an arbitrary dstention.

The provision for preventative detention in paticular i considered to be authorising a system
of arbitrary dstention. According to this provision:

1. Any Australian Fedsral Police who ranked above supsr—intendent can issus an ordsr for
initial preventative detention of 14 days period; the AFP is not required to discloss in full
about the facts as towhy he or she has been detain ed;

2. Ajudge appointed by the minister (not the full count) can issue the order fora futhsr 14
days of detention without making any hearing from the dstained psrson ;

2. Inthe case of a wrongful detention order & mads, the detained person can only put
complaint to Commonwsakh Ombudsman who has no power to overtum the dstention
ordar;

4. Incase of sesking compensation fora wongful dstention, the government will not provids
legal assistance.

| belisve the provision for 14 days preventative detention has a wids—opened channal for
abuse by the govem mental powsrs. As has been expressed in the attached note, this 14 days
preventative detention provision will not positively contribute to the fig ht against temorism.

Alko, in the case of an innocent person being detained for 14 days, he or she & mors likely to
seek remedial measures, such as compensation from the govem ment.

| therefors ask the South Australian parliament to reject the provision of 14 days preventative
detention oder in the Anti-Temoriem legistation.

Yours respectfully
(U NE OO

Copy:
1. All Siale Premieres.
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AUSTRALIA! PROPOSED ANTI-TERFROE LAW: WHD WILL BEE ILOSER 7
written by U He Qo (unecocfnetipr.org)

On esarly September 2005, the Commonwesalth Gowvernment of Anstralia
proposed strengthening of its anti-terrorism law, including msasures
such a= a terrorist "suspscts’ mayvy be held without chargess for 14
dave. The Commonwealth isz seehking coopesration from the State
Governments for thi=z legislation to proceed. If the legislation is
pacssed, a person whom avthorities ‘suspectsed’ of commiting terrorist
act mav be held at least for 14 davs. The legislation vieolates baszic
standard of human rights, including a person'= right to fair trial and
not he subjected to arbitrary detentions.

THE COMMON PUFRFOSE OF STATE SECURITY LAWS

Comparing with the sxperience from repressive states like Burma and
North Koresa, the purpose of state =scurity laws such as thesss are
mainly used for suppressing political dissent. In theosse countries, a
person whom the auvthorities considered azs threat to "peace and
stabilitvy’ of the country mayv be detainsed without trial. In Burma for
gxample, Aung San Suw Evi, a nobel prize winnipg peace actiwvist, has
heen detained zewveral times wv=ing such law.

Likewise in ARustralia, ths proposed anti-terrori=sm law will ks uszeful
ONLY for suppressing political dissent. In thisz communication, I will
argue that zuch anti-terror laws are un—neceszary in the combat
againstterrori=m. Further, I shall argus that if such laws is passzsd,
the only looszer will be the ordinarv ard imnocent persons.

To put thingse in perepsctive, let assume three persons (A, B & ) whom
authoritiss have ‘suspscted’ of sngaging in terrorist activitiess.

Heres, again, wes onlvy nsed to talk akbout the ‘suspects’ arnd not of the
"terrorist’ per =ze. We can makes a scenario that the autherities hawve
arrested these thrse perseons, arkd s=s== if there is anv adwvantages for
hawing the anti-terrorism law.

Person (2) is= a totally innecent, ne connsection with terrorists
whatzoever;

Ferson (B) iz a terrorist sympathiszer, and has comnection with
terrorists;

Ferson (C) iz a terrorist, amndd has already armsd with weaponszs ard
explosives eteo.

THE ARFEEST AND DETENTION UNDER THE LAW:
- Autheorities arresting of perzoms 2 & E will enceounter no resistance.
- Rrutherities arresting of person C will makes no difference. Whether
the arrest iz lawful or unlawful, only "C' will decide whether to
resist.
THE DETENTION AND QUESTIONING UHDER THE LAW:
- Persen A: authorities will found nothing.

Person E: For any planned terroris=t attacks, the 14 daves detention

and guestioning of, supposedly, an informant will not maks a
difference.



THE AFTERMATH OF ARREST AND DETEMTIOHN:

- Percson A has most to loose. ‘A' cannot sesk remedial measures
against uvnnecessary arrest and detention by the govermment, =uch as
claims for compenszation steo. ..

- For perzon E, the arrest makss no difference. For him, 14 davy
detention cannot anvway deter planning for futurs attacks.

CIVIL LIBERTIES MOST TO ILOSE

It is elesar from abowve scenario that, by ‘anti-terror® law, the
governmsnt can getaway with anyv wrongful arrest ard detention of
person A, an innocent person.

In dealing with perszon "B, having the anti-terror law ard destention
of suspects will give no advantage whatsoever for the law enforcement.
The premature arrest of 'E' will make the surveillance of terrorist
activities even more difficult.

In cases like person "C', obviouszlvy, normal police search warramc is
adequate. lo new laws are reguired.

CONCLUSION:

The proposed anti-terror law iz decsigned te giwve the government the
power te arbitrarily arrest and detainsd an innocent pesrson. The law
will prevent an innocent person from seskimg remedial measures against
the government's unjust-arbitrary arrest amd detentien. The law will
not contrilbute positiwvely to the fight against terrori=sm. Onos passed
thrugh the parliament, this law will bes useful OULY —-- arxd the
government will wvsese it —-- against suppressing pelitical dissent.

“END-TEXT



