Network for International Protection of Refugees

Post: 18 Shannon Place, Adelaide SA 5000, Australia
Email: netipr @ senet.com.au
http: // users.senet. com. au / ~netipr

18 Qctober 2002

Mr. A Hope, Coroner

10 Floor, Grain Pool Building
172 St George Terrace
Perth WA 6000

Re: The inquest into the deaths of Fatima Husseini (b.1981) and Nurjan Husseini (b.1946)

Dear Sir,

Network for International Protection of Refugees is a South Australia based refugee advocacy group.
We are aware that the West Australian Coroner will hold an inquest into the circumstances surrounding
the drowning death of Fatima Husseini (b.1981) and Nurjan Husseini (b.1946). Fatima Husseini was
reported to be pregnant at the time of her death. We understand that these two women were drowned
during the operation by Royal Australian Navy Frigate, HMAS Woloongong, and Australian Custom
Vessel, Amhem Bay, intercepting the refugee boat Sumbar Lestari to tum its course back to
international water.

We are alarmed by the reports that the inquest will not likely to include refugee withesses.
Regarding the Royal Australian Navy interception against unarmed asylum seekers boats, there have
been much censorship as will as manipulation of news by the Australian Government, With the Sumbar
Lestari incident, there was a claim by government sources (Commander Joint Task Force 639) of
refugees liting a fire onboard. The claim was retracted later by the Immigration Minister (News items
included). Therefore, it is essential that refugee witnesses be brought to testify the inquest so as to
corroborate with the testimony of Australian Navy/Custom Officers. it should also be arranged for the
relatives of the deceased to observe the inquest.

We trust that you will be making use of all availabie avenue to establish and to bring justice to
those who are ultimately responsible for the death of these two asylum seekers.

Yours respectfully

rL’/‘(;MA/e.Oo)F}“_

Executive Committes
Network for International Protection of Refugees

Copy:

1. Hon Daryl William, Attorney General
2. Hon Philip Ruddock, Minister for Immigration
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To: RRAN RRAN
sent: Friday, September 20, 2002 11:22 pM
Subject: [rran] [Fwd: inquest]

The inquest into the deaths of 2 women asylum seekers on their way teo
sulstralia off Ashmore Reef is -due Lo be held in the week starting

Movember 4th.
. ' .
T atctended the di;ections hearing in the Coroner's court, a number of
shings disturbing me. These inglude the list of witnesses to be called -

20 naval and customs officers bul no refugee witnesses. Neither was
there any indication that the family of the two women are to be brought
to perth. v ‘

As you know the Human Rights Council successfully lobbied the WA
Coroner to hold an inguest and it scems just that it be as open as is
possible (especially given the way lhat Senate and other hearings have
unfolded) '

Using information here or from the barrister Catherine Crawford would
you please write a letter on behalf{ of your organisaticon to the Coroner,
Mr A Hope, 10th Floor, Grain Pool Buildingy 172 St Georges Tce Perth
6000 to ask that refugee witnesses be brought to Perth for the inquest

i 1s0. o '
and family members als ‘" a

Then write to Minister Ruddock saying you have requested this of the
Coroner and point out that refugee witnesses have been brought to Perth
for the hearing into people smuqgling resulting in the Tampa crisis

The Sumber Laestari lLook on &4 poople including crew. All of them but
the two women were rescued whon thoe boat caught fire and sank 2 days
before the electicn. Fatimeh Hussaini aged 20 was pregnant and her
husband Sayed Shahi Hussaing is detained at Christmas Island. Neoorjan
Hussaini (not related) was about 40 and her son is detained at nauru. It
seems right and fair that family members be brought to Perth for the
inquest and provided with intetpreler services among other things.

As there are currently 7 Naurdl tampa witnesses in the perth detention
center it can be said that a precedent has been set to bring witnesses.

It was clear at the hearing that Lhe Commonwealth (Ceand team
representing Navy, Customs and DIMIA (!) did not want to extend the list
of witnesses to include refugses. -

Thank you for your earliest considoration
e e e i —— — —— e y sl P—
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But. Justice Kirby said the 356-day iimilL in effect deprived visa
applicants of their rights to go te the lligh Court.

Many asylum-seekers could not speak English, were in detention and
could not readily access lawyers and, when they did, received poor
advice, he said. ' .

"Wee've had enough cases to know that happens,” Justice Kirby said.
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THE confidential incident brief to
COMAST refers (o themn as PlIs
_sailing an SIEV Into the AS contlgu-
W OUE zone and the eplsode s reported
‘as i safety of life st sea incident.
'But’ what this confusing navy-
“speak really meanas is that a boatload
of asylum-seekers was found heading
for Australiz when a fire forced them
“to jump overboard and two women
" tragleally drowned.
© John Howard yesterday t.ool: the
" rare slep of making public an intelll-
gence report describlng what the

"'This was a deliberate

“action . ., They all wore

“lifejackets’
Haval roport

' navy beleves was g deliberately Jit

el e et

LN

r'a"..

“fire aboard the Indonesian flagged

;;‘ﬂshing boat Sumbar Lestari.

The hrief to COMAST (the Com-
.mander of the Australian Theatre)
. Rear Admiral Chrix Ritehls — which

was released & day after Defence
Minister Peter Relth flatly refused to
release the Intelliigence report
regarding the alleged
throwing incident — says the boat-

children-

.Confusion of fire and
fear in navy’s report

people knew of the government pol-
icy and had done everything possible
to stop being returned to Indonaegia.
The hont was spotted by a Customs
vessel and HMAS Wollohgong was
called In to intercept it and board it
Navy reports say the boatpeople
threw piecez of the boat overboard
and that they had set up harricades
to stop personnel coming aboard.
1t also sald that when navy perso-
nel did get on deck they discovered
the boat was on fire in the midships
hold.
"Boarding party officer attempted to

-extinguish fire, which had taken hold

and a drum sxploded and the hold
erupted in flames,” the brief sald.

YAs the fire exploded the PII pan-
leked and rushed to the starboard slde
and the vessel lated 16 to 20 degreas,”

Some of the boalpeople jumped into
the sea and olhers were helped off by
navy olflcers. Two women wearing life-
Jackels were found a short time later
floating and unconseious with no pulm‘.'
and could not be revived .

The report concluded the fire was
deliberate and the exploding drutn
was _“Indicatlve of an attempt to.
prevent the boarding party from
extinguishing the fire”,

“That this was a dellherate actlon
by the PII iz reinforced hy the facé
they all wore lifeJackets.” . .

The Fdyertiser (o] '/ 200
“Government ‘acts like Goebbels’

A FORMER chief of the Aust-

- ralian navy has accused the Ped-
erdl Government of acting like
Nazi propagandsa mirister
Joseph (ioebbels in its handling
of defence and refugee issues.

Retlred Vice Admiral S8ir

. Richard Feek sald the Govern-
I ment had muselad dafence
. forces over whet was happening

with asylum seekers and deliber-
ately was keeplng the public in
the dark. “Under the current
rules the services generally are
completely muzzled and treated
rather in the wa%r the German
population wag treated by Dr
Cinabbels in World War IT - not
allowsd to any mnything in pub-
lic,"” he told ABC radio.

<.
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“Two A;blum Seekers diee aa vessel

+orn a—pm*‘!'

4

By MICHAEL MADIGAN
in Canberra

A CONFRONTATION that has
lett two women asylum seekers
dead began to go sericusly wrong
al ipm on Thursday. Ny

The Sumbar Lestari - a wooden
vessel flying an Indonesian flag - had
sailed into Australian waters in de-
fiance of navy warnings.

Suddenly, sume of the passengers
among the 162 people on board - 30
children, 24 women and 108 men -
began tearing their boat apart,

The Australian Customs vessel
‘Arnhemn Bay had seen the boat an
hour earlier 83km north of Ashmore
Reef neading south at 8kmvh.

About 5.35pm the Arnhem Bay
was close enough for sailors to 1ssue
A blunt threat.

Passengers were told thay faced
months an off-shore detention

centre and the crew up to 20 years

in jail. But the vessel did not stop.
At 8pm the vandalism began. Pass-
en%ers began throwing fuel and
water overboard along with parts of
the boat they had ripped up. The
crew of the nearby patrol bhoat
HMAS Wulmngong received per-
mizsion to board and at 6,10pm with
the Sumbar Lestari nearly 2km in-
slde Australian waters a six-person
boarding party got ready to act.

¢ Anattemptto
intimidate us ¢

At 8.20pm Lhe first sailors aboard
were confronted with barricades,
Overcoming them, they encountered
a fire in the midship hold whioh they
tried to extinguish.

But the fire had taken hold and a

fuel drurn in its path exploded, the
hold erupting in flames. ’

The asylum seekerg had moved to
the bow and some were jumplng into
the water.

When the drum exploded, many
panicked, rushing to starboard caus-
Ing the vessel to list up to 20 degrees.

By 6.40pm the boarding party had
helped about 40 passengers off the
crippled boat and then escaped
themaelves with fire threatening to
engulfl them.

With at least 20 people in distress,
HMAS Wollongohg and Arnhem Bay
plucked the helpless from the water
- ineluding & woman in her mld-70s
and another, uneonsclous, in her
tnld-40s.

Both, who had bean In the water
about 30 minutes, received OBR for
about 30 minutes before belng de-
clared dead. By 7.20pm, with all

passengers recovered,

the

were told about the incident on

-

Wollongong repotted the Sumhar
Lestari had sunk.

On ' board the Wollongong, sallors
helped the rescued people before
setting eourse for Ashmore Reef
where & plan for removal of the
bodtes will be developed.

There are now about 340 people
moored at Ashmore Reefl with a
further 220 on Christinas Island and
another 85 on Coces Island.

The defence mimite and accompa-
nying cable gaid the fire had been
deliberately lit.

“It i8 not possible to know at this

time if one was trapped In the
burnm:w"al.” the reggrt said.

Prime Minister John Howard, Im-
migration Minister Philip Ruddock
and Defence Minister Peter Reith

Thursday night,

Mr Howard yesterday ordered the
navy report on the incident be made
public, “What I'm golng to do on this
occasion is I am golng to require that
the report that I have received be
made public so that if there are any
subsequent corrections then peaple
can't come arpund and accuse me or
any of my ministers of manipulating
the facts,™ he said. “What it rep-
resents I8 an attempt to intimidate
us.” he sald,

Opposition Leader Kim Beazley
said he was saddened by the tragedy.
“I note thoze tragedies todsy and
the réports of them, and I'm sad-
dened at the thought that two more
people have dled as a result of this
ignominious trade,” Mr Beazley said.
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What a difference a day makes:

Ruddock ch
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nnd Cralq Skehan .
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a boat of abylum secklrs Hatle tl
to the death of twa women fmay
not have been dellbf-ram]y*llr an
initially implicd.

This came amid uﬂwgnbng of
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rely on the preliminary Navy
report so no-one could accuse
him of “making any of that up™
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did not contain proof that the
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seekers of attempted intimi-,
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SUBY: SIRV 10 INCIDPENT BRIFR

1. THE FOLLOWING ACCOUNT OOTLIREE EVENTS CONCLRNING TEE ARRIVAIL OF
BUSHECTED ILLEGAL ENTRY VEASH:L (SIEV) 10 I'N THE VICINITY OF ASKMORE
TSLAKD ON THI APIERNOGN OF 8 WOU 01. THIS ACCOMMT TS5 BASED ON
INFORMATION CONTAINED IN HMAY WOLLAONGANG'SI OFERATICNAL REFORTS, TRE
1oG EELD AT AR NUATHEERN COMMAND AND ORAL ABPCRTS FRON THE COMPANDING
OFFZCER OF RMAS XoLLONGONG.

(ALL TIMES BULY)
0800Z - EIEV 10 :IRST DETRCTED INM OUTSIDR AUSTRALIAN CONTIGUTUS

AONR, COURSE 160 AT 5 XNOTE. AUVSTBALIAN CUSTOMS VESSEL (ACU) ANWMEM
BAY ADVISED CLOSING TO ISSUS WARNIFG AND PETERRENCE MOTICE WY BOAT.
DE1SE -~ WOLLONGOEC INSTRUCTED 3Y CJTP €19 TO RoOARD 3IBV 10 WHEM
INSIDE AUSTRALIAN CONTIGUOUS ZONE AND ESCORT 10 ASHMORE ISLAND.
ag352 - EIEV IDENIIPIED AS QUOUTE SUMBER LESTARI UNQUOTE FLYTNI THE
INDONESIAN FLAG. ABRPROX £0-70 FOTENTIAL ILLEGADL IMMIGEANTS (PIX)
WERE OBSERVED UN IHE FOREDECK. ACV ARNHEM BAY ISSUHD WARNING NOTICE.
WARNTNG REFUEED AKD SIEV CONTINUED To CLOSE THE AUSTRALIAN
CANTIOUOUS ZONE AT 5 KNOTE.
p7002 -~ SLEV 10 CSSERVED DUMPING FUEL AND WATER OVERBOARD. PARTS OF
THE SKIPS STRUCTUXE ALSO CBSERVED BEIMG TEROWM '
a710Z - SIEV REPOATED 1 NAUTIZAL MILY IFSIDE THE AUSTRALIAN
CONTIGUOUS ZONE. IMAY WOLLONGONG AND ALV ARKEEM RAY PREEPAKED IO
COMMENTE ROARDING.
07152 - mnms DYEECTED TO BOARD EIEV TO ERCURY IT AND MAXE IT
EAFE .
a728Z - L__m—w'w&m DIFFICOLT
BY RARRICADES. i BGARDING THEY NISCOVERED FTRE IN MIDSHIPS BRLD.
MMW 10 EXPINGUISH FIRE, WHICH EAD TAXEN
HoLD AND A DRUM ECPLODED ANP TER FOLD EAUDTED 1N PLANES. PIT MAD
TO BOW AND_ {ENE ANTRRING THE WATEW. AS YIRE EXPLODED THE PIT

T e
EANICKED AWD _.ﬂﬂsﬂg;%wwwﬂ.m -
20 | DEGMNEFRS - BHOARD Assxlm ™o THIRDE OF THE PIT TQ EXLT

VESSEL AND THEN L L’PT TEE SIEV A3 THR FIR® WAS PNDANGERTNG THaM.
EGARDING FARTY 'I'H:H CANTINURD ‘J.'ﬂ MSIEI THE LAET PII DFY THE 3IEV.
07402 - BY THIT T(ME NOST PIX WERE OFF TER SIEV AND YN THE WATER AND
THE ACY ARNFEM DA 7 AND JHAS WOLLOMGONG' S BONTS CTING RI
PROM THE WATER AN EECCVERING THREM ARCARD ONGONG AND ARNHEM BAY.
0A00Z - 90 PRNCANC OF PIT

0920z - ALL PII R:!COVERED FROM WATER. ACV_AMD FPCEB MADY A TRORGUGH

AEARCH OF THE WAT iR TO ENSURS NG ONE WAS CVEALOOKEZD, COASTRATCM

09202 - WILLONGON ; REPORTED EINY 10 STNE IN POSN 1145.7S%5 -

12255 .40E, EAUVING DRIPIFD CUTISIDE THE CONTTGEOUE IONP (THEYH POSTITION
TS SOBYEOT TO CON ‘IRMATION) .

0945 -~ CORSTWATC { ACFT REPORTED NO FURTHER PRECOMWEYL, eobLD BE
OBJERVED IN WATRR AND COMPIRMED TEAT SIEV HAD SUNE.

953 - WOLLONGUS); REPCRTED SITUAYTION STARLE AND PROVIL TG
RXMAMTITARIAN ASSY:TANCH Ta PIT AND ASSISTING FAMITY RXONIQRS.




10108 ~ WOLIANGOfG REFORTHE PINAL EEAD COUNT OF 142 (OWE -5 1IX~TRO)
PIT IMCLUDING 2 DRCEASED., WOLIANGONG AND AXKMEEMN ZAY COMMENCED

' PASEAGE FOR ASHMORE ISLAND LAGCOGN,

1138¢ - ANTICIPATED ARBIVAL AT ASEMORS ISTAND LAGOON.

2. DECEASED PERSONS: IN THM COURSE OF RECOVERING THE PIT IWC WoM
WERP RECOVZRED FioM THR WATER MRMCONSCIOUS WITH WO FULIE, ONE RGED IN
MID SBVENTIES, Tif OTHER IN WID PORTIES. BOTH RRCEIVED CPR FOR ARCUY
SOMING BAFORE BE (NG DECLARED DECANSED QW MEDICAL AOVICE BY —
EoRFANOING OFVICIR OF [MAS WOLLOSGAMNG, SOTH WORE LIFE JACKETS. IT IS
SSSEECED THRT TH2 WOMEN BAD BERN LN THS WATER POH ABOUT ZOMINS.

5. CHILDHEN: THEAEX ARE 30 CHILDARN IN THE FARTY. ALL ARR SAFE. ON
FNTRRING THE WATIR THEY APPEARED Tc REMAIN IN FAMILY GROUPS. SQMS
WERE SEFARATED FROM PARENTS o RESCUE BUT ARE HPW REUNITED WITH
THETR PARERTS.

4. LIPE JACRETS: AT THME TIME OF THN INCIDEMT 95 PHECENT OF PII WORE
ORANGE LIFH JACK2TS OTHERS UTILISED YLOTATION DEVICES.

5. PIT DEMEANGCUR:PIT PANICKED AND WERE BYSTERICAL WHEN THE VBSSE]
ERUPTED IN FIRZ SAUSING TMS VEESEL TO LYST. THEY ARE NoW CALM AND
COMPL IANT,

6. T8 ANYONE MTSI1ING? AT THIS STAGE WO aN¥ I3 REPORTED MILESIMOG. AS
vRE TII ARE SFLIC INTO GROUPS oN DIFFERENTY VESSELR CoONPIRMATICN WILL
¥oT BT POSSIELE JNTIL LATER FAIDAY., A TAOROUGH SRA AVD AR SFARCH
WAS CONDUCTEN AN) IT IS BELIEVED THAT NO ONE WAS MIS3ED. IT 15 EoOT
POLSTALYE TO FNOW AT THIE TIME WHERTHFR ANYONE WAS TRAPPED IN TEE

BURNING VESERL. [} TIAT THEY fAD 15£ PII AND FOUR
CREW, & _TOTAL OF 160 PERSONS. WOLLMY HAY ACCOUNTELD FOR A TOYAL

Of 142 PERSCNE, IOMPRIGING 108 MALFS, 24 FEMALBS, 30 CHILDRERW. .esur
7. CITF £38'S RS3ESSMENT: THE PII WERE AWANE OF TEF AUSTRALIAN GOVT

POLICY TO RETORAN SIEV!S ARRIVING IN TEE AS CONTIGUOUS EZQNE, TO
IRDONESTA. THEY IAD PREPARED THRIR VE4SEL TO ORSTRUCT RAN BOARDING
FARTIES AMD HAD ;ET AROUT DELISERATELY ILSTROYING THEIR VESSEL IM
ORDER TO AVOID T INTH RRTURN 7O INDONEEIA. THEZ FIRE WAS DELTBERATELY
LIT AND TEY EXPLIDING DRUM IS INDICATIVE OF AN ATTEMET TO FREVENT
THE BQARDING FAR'TY FROM EXTINGUISKING THE FIRS. TRAT THIS WAS A
DELIPERATZ ACTIO! BY THE PII IS ASINFORCED BY THE PACT THSY ALL WOHE
LIFEJACKETS. WHL.F NDT CONPIRMED, THE TWO DECSASED WQMEN APPEAR TO }
SAVE DROWNID.

8. THIS IS AN INERTM BRFPORT SUBJEST TO CORRECTION FOLLOWDNG MORE [
DETATILED INVESTICATION. —~—

BT




